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(2) Denial. If, after initial review or
after the interview, the director denies
the petition, he or she shall provide
written notice to the alien of the deci-
sion and the reason(s) therefor, and
shall issue an order to show cause why
the alien should not be deported from
the United States. The alien’s lawful
permanent resident status and that of
his or her spouse and any children shall
be terminated as of the date of the di-
rector’s written decision. The alien
shall also be instructed to surrender
any Permanent Resident Card pre-
viously issued by the Service. No ap-
peal shall lie from this decision; how-
ever, the alien may seek review of the
decision in deportation proceedings. In
deportation proceedings, the burden
shall rest with the Service to establish
by a preponderance of the evidence
that the facts and information in the
alien’s petition for removal of condi-
tions are not true and that the petition
was properly denied.

[59 FR 26591, May 23, 1994, as amended at 63
FR 70315, Dec. 21, 1998]
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§217.1 Scope.

The Visa Waiver Pilot Program
(VWPP) described in this section is es-
tablished pursuant to the provisions of
section 217 of the Act.

[62 FR 10351, Mar. 6, 1997]

§217.2 Eligibility.

(a) Definitions. As used in this part,
the term:

Carrier refers to the owner, charterer,
lessee, or authorized agent of any com-
mercial vessel or commercial aircraft

§217.2

engaged in transporting passengers to
the United States from a foreign place.

Designated country refers to Andorra,
Australia, Austria, Belgium, Brunei,
Denmark, Finland, France, Germany,
Iceland, Ireland, Italy, Japan, Liech-
tenstein, Luxembourg, Monaco, the
Netherlands, New Zealand, Norway,
Portugal, San Marino, Singapore, Slo-
venia, Spain, Sweden, Switzerland, and
the United Kingdom. The United King-
dom refers only to British citizens who
have the unrestricted right of perma-
nent abode in the United kingdom
(England, Scotland, Wales, Northern
Ireland, the Channel lIslands and the
Isle of Man); it does not refer to British
overseas citizens, British dependent
territories’ citizens, or citizens of Brit-
ish Commonwealth countries. After
May 15, 2003, citizens of Belgium must
present a machine-readable passport in
order to be granted admission under
the Visa Waiver Program.

Round trip ticket means any return
trip transportation ticket in the name
of an arriving Visa Waiver Pilot Pro-
gram applicant on a participating car-
rier valid for at least 1 year, electronic
ticket record, airline employee passes
indicating return passage, individual
vouchers for return passage, group
vouchers for return passage for charter
flights, and military travel orders
which include military dependents for
return to duty stations outside the
United States on U.S. military flights.
A period of validity of 1 year need not
be reflected on the ticket itself, pro-
vided that the carrier agrees that it
will honor the return portion of the
ticket at any time, as provided in
Form 1-775, Visa Waiver Pilot Program
Agreement.

(b) Special program requirements—(1)
General. In addition to meeting all of
the requirements for the Visa Waiver
Pilot Program specified in section 217
of the Act, each applicant must possess
a valid, unexpired passport issued by a
designated country and present a com-
pleted, signed Form 1-94W, Non-
immigrant Visa Waiver Arrival/Depar-
ture Form.

(2) Persons previously removed as de-
portable aliens. Aliens who have been
deported or removed from the United
States, after having been determined
deportable, require the consent of the
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